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SirfMadam

MONTY CHRISTO RETIREMENT VILLAGE HOMEOWNERS ASSOCIATION
CONSTITUTION: APPROVAL OF THE CONSTITUTION OF THE HOMEOWNERS
ASSOCIATION

Your application dated 26 August 2020, refers.

Attached herewith, the approved Constitution of the Homeowners' Association as
requested for safe custody.

Yours faithfully

7Dl : ING & ECONOMIC DEVELOPMENT

. 101 Marshstraat | Street | Sitalato 101
——meesssees  Privaatsak | Private Bag | Ingxowa Yeposi Ngu X29 —_—
Mosselbaai | Mossel Bay | Bayi 6500



12 December 2018

CONSTITUTION

OF

THE MONTE CHRISTO RETIREMENT VILLAGE ASSOCIATION

An association established
in terms of the Housing Development Schemes for Retired
Persons Act 65 of 1988
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1 ESTABLISHMENT IN TERMS OF STATUTE

The Monte Chrisle Reliremen! Vilage Asscaation Is conslituled in terms of the Housing
Development for Retired Persons Act 85 of 1988

2  INTERPRETATION

In these presents:
21 The following words shall, untess the context otherwise requires. have the meanings
hereinafer assigned to them:
211 “Auditors™ means the audilors of the Association;
212 “business day" means weekdays other than Saturdays, Sundays and public
holidays;
213 “Chairman” means the Chairman of the Trustee Commitise:
214 "CPIX" means the annual aversge rate of change {exprassed as a

percenlage} in the Consumer Price Index, excluding interest rates on
morigage bonds for all metropoliten areas as published in the Government
Gazette by Statislics South Africa, or such other index reflecting the official
fate of inflation in the Republic of South Africa as may replaca it, which annual
change shall be determined by comparing the most recently published index
with the index published in respect of the corresponding month in the previous

year,
215 “Day” means a calendar day;
216 “Developer’ means Monte Christo Retirement Village {Pty) Lid {Registration

No 2006/030850/07),

2.1.7 "in wriing" means written, printed or lthographed, e-mall transmisslons or
partly one and partly encther, and other modes of reprasenting or producing
words in a visible form,

218 "Member” means a Member of the Associalion qualifying as such in terms of
these prasents;

219 “month” means calendar month;
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21.10 “special resolution” means a resolution passed at a special general meeting of
: the Association which nol less than 21 days' notice has been given specifying
the intention to propose the resolution as a special resolution, the terms and
effect of the resolution and the reasons for it, and passed, on a show of hands,
by not iess than three fourihs of {he total number of Members present al that
meeting who, at minimum, form a quorum for a general meeling,

21.1% “the CSP* means the Caring Service Provider which is currently Monte Christo
Health Care (Pty) Lid. Monte Christo Health Care may cede and delegate its
fights and obligations to 8 third party with the approvel of the Membars of the
Association, which approval shall not be unreasonably withheld.

2112 “the Association” means The Monte Christo Retirement Village Association;
2113 "the Office” means the registered office of the Association;
21.14 “Trustee® means a person appainted or elecled as a Member to the Trustee

Committee in terms hereof;

2115 "the Trustee Committee® means the Trustee Committee of the Association;

2116 “the Village” means the Monte Christo Retirement Village which comprises
single residential erven, sectional title Units, a caring facilty and a clubhouse:
and

2117 ‘these presents” means this Constitution and regulations and by-laws of the

Association from time to time in force;

2118 ‘the Unit{s)” means the single residential properties and sectional Title Units
situated in and forming pant of the Viliage;

2119 “Transferee® means the Purchaser of either a Single Residential Property or a
Seclional Tille Unit stuated in and forming part of the Village;

2.1.20 "Vice-Chaiman” means the Vice-Chairman of the Trustee Commitiee;
2121 "year” means calendar year,
22 Unless the context otherwise requires, any words importing the singular number only

shall Include the plural number, and vice versa and words importing any one gender only
shall include the other two genders,
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3  PURPOSE DESCRIBING THE MAIN BUSINESS

a1 The main business of the Association is lo carry on lhe management of the Village and
the promotion, advancement and prolection of the Members and to take ownership of
and control the private open space areas

32 It is recorded that the Association shall not be responsible for the management and
contral functions of any sectional title body corporate lo be established within the Village
however the Association may fulfill certain of such funclions on behall of the body
corporata

4  MAIN OBJECT

The main object of the Assoclation ls the control over the promolion, advancement and
protection of the communal and group inlerests of the Members generally,

5  FINANCIAL YEAR END

Tha financial year end of the Association Is the end of February of each year

6 MEMBERSHIP

61 Membership of the Assoclation shall be compulsory for every registerad owner of & Unit.
6.2 Such Membership shall commence simultaneously with the transfer of the Units into the
name of the Transferae.
€3 Membership of the Asscciation shall be limited to the registered owners of the Unil
provided that
6.3.1 a person who is enlitled 1o obtain & certificate of registered title 1o any such

Unit shall be deemed to be the ragistered owner thereof; or

632 where any such owner is more than one person, all the registerad owners of
that Unit shall be deemed jointly and severally to be one Member of the
Association,

T  CESSATION OF MEMBERSHIP

When a Member ceases to be the reglsiered owner of @ Unit, he or she shall ipso facto cease
1o be a Member of the Association,
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B RESTRICTION ON A SALE OF AND THE DEVELOPMENT OF UNITS

A Member shall not be entitled to:

a1

8.1.1

812

813

8.2

821

822

823

8.2.4

alienate or transfer a Unit unless it is a condition of the aienation and iransfer that:
the transfaree becomes & Member of the Association;

the reglstration of transfer of that Unit into the name of that transferee shall
ipso facte conslitule the fransferee as a Member of the Association,

he or she first obtains a ciearance certificate signed by the Association which
cansent shall be given provided the Member has complied with all his or her
obligations in terms of this Constitution, including any payment lo the CSP for
services rendered, any further that the alienee of such unit agrees in writing lo
abide by the terms of the Constitution; and

the proposed alienalion takes place on terms and conditions as prescribed by
the Association

erect any buildings andlor structures and/or other new improvements of any nature
whatsoever, nor 16 make any alterations, modifications or renovations 1o such buildings
and/or structures (“the proposed work®) on his or her Unit without the written approval of
the Trustees Committee, which approval shall only be given;

afier detsiled plans of the proposed works have been submilted to the
Trustees, or any person nominated by the Trustees (who may be an Architect,
registered with the South African Council of Architects o the Institute of South
African Architects);

il the Trustees or their nominees, in their sole discretion, are satisfied that the
proposed wark is appropriate and in conformity with the general appearance
of the other existing and approved structures erected or 1o be erected on the
Units;

once the Member has made payment of any costs which may be incurred in
obtaining lhis approval, including the costs of the Trusiees or their nominee,
such costs lo be based on the recommended tariftf of the institule of South
African Architects, for work of a similar nature; and

once the Member has paid 1o the Trustees a deposit in the amount as the
Trustees may from time to time delermine as a "building deposit” which

5
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amount shall be held in trust by the Trustees subject to the provisions of these
presents;

provided that the aforegoing shall not be interpreted as detracting from the sole and final
responsibility of the appropriate loeal authority to approve or reject building plans.

9  RESIGNATION OF MEMBERS

The registered owner of a Unit may not resign as a Member of the Association.

10 MEMBERSHIP CERTIFICATE

The Trustee Commitiea may, by regulation, provide for the issue of a Membership certificate,
which certificale shall be in such form as may be prescribed by the Trustee Committee.

11  RIGHTS AND OBLIGATIONS OF MEMBERS

The rights and obligations of a Member shall not be transferable and every Member shall:
11 to the best of his or her ability further the objects and interests of the Association, and
112 observe all by-Jaws and regulations made by the Association or the Trustee Committee;

provided that nothing contained in this Constitution shall prevent a Member from ceding his or
her rights in terms of this Constitution as security to the mortgagee of that Member's Unit

12 (EVIES

121 The following levies are payable by the Members to the Association:

1211 the Monte Ciristo Retirement Village Association (‘the HOA Levy"} per Unit;

1212 the Monte Chrislo Eco Estate Association (the parend association) per Unit;

1213 the Monte Christo Retirement Village Health Care Levy (‘the Basic Healih
Care Levy”) per person,

12.1.4 tha Monthly Meal Voucher {"the meal voucher”) per person

12.2 Should a Unit be unoccupied at any time, the minimum charge of one person will be
charged for @ one-bedroom Unlt, a minimum charge of two persons for a two and three
bedroomed Unit in respect of the health care levy and the meal voucher. This will not
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123

124

125

126

127

apply where a spouse ar permanent pariner has passed away during the occupancy of
the curtent occupler and therefor the minimum charge will be restricted to the number of
oDccupiers,

The Member that Is the owner of the lollowing Units which have bean alfocated to the Da
Caravel Members will not pay levies to the Association as provided in clause 12.1.1,
12,12, 12.1.3 and 12.1.4.

12.31 Properties 6230, 6239, 6240, 6241, 6242, 6243, 6244, 6245 6246, 6247, 6248, 6249,
6250. 6251, 6252, 6263, 6254, 6255, 6256, 6257, 6234, 6235, 6236 and 6237 which
are parking bays

The Trustee Committee shall decide what the yearly levy increase in respect of the levies
set out in clause 12.1 should be. The levies will be increased on 1 March yearly. [n the
eveni that the increase in levies exceeds the "CPIX" for the greceding year ending
December, the increase portion in levies exceeding the *CPIX' percentage must be
approved al the Annual General Meeting or & Special General Meeting. The levy portion
increase shall be applicable retrospectively from 1 March, irrespectively of when the
Annual General Meeling is taking place. Save for the Levies in Clause 42.1.2 which will
be determined by the Monte Christo Eco Estate Association

The Developer did not pay levies on any unseld erven prior to 31 August 2017 but
inslead funded the shortfall in the cumulative operating expenses of the Association up
to that date.

As form 1 September 2017 the Developer shall pay to the Association an amount of
R250 {Two Hundred and Fifty Rand) per month for each of the unsold erven {5916,
5850, 5851, 5954, 5955, 5956, 5957 & 5960) up to the date of registration of transfer inlo
the name of a purchaser.

The Develaoper shall not be obliged to pay any levies in respect of the undeveloped and
unserviced Bergiangs erven unbl the Mosse! Bay Municipality issues a subdivision
clearance in respect of these B (eight) erven. In the inlerim the Developer shall ensure
that the property is cleared and kept in a tidy condition.

13 SPECIFIC SERVICES TO BE RENDERED BY THE CARING SERVICES PROVIDER TO
THE ASSOCIATION AND iTS MEMBERS

131 The CSP will render the following basic health care senvices to the Members of the
Assocfation for which services the Members of the Association shall pay the Basic Health
Care Levy lo the CSP.
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1311

1313

13.2

133

13.4

135

13541

1352

1353

136

a medical service at the caring facility situated at De Caravel to caler for the
application of medications. dressings, administration of injections, monitor
lests and the calling on Members of the Village Association reasonably
requiring assistance advice and reassurance;

the provision of a 24 (twenty-four) hour medical response service by heatth
care personnel to emergency calls from residents within the Village, and

an ambulance service will be called upon by the Administrator when
necessary.

The CSP, in consideration for the rendering of the services described above, shall on a
monthly basis receive the aggregate of the Basic Health Care Levy payable by the
Members of the Association. The Association shall collect the Basic Health Care Levy
from its Members and make payment thereof to the CSP. Any medical consumables
usad In the treatment which is performed on a Member shall be paid by such Member

A Member can apply for the assisted living services. The CSP shall offer a number of
different oplions based on the level of care entalled. The Member shall be charged the
applicable fee for such services in accordance with the leve! of care elected by the
Member

The Basic Health Care Levy and assisted living fees shall be subject to an annuat
adjustment

The CEP will exclusively render the following services in respect of which additional fees
will be payable by the Members who elect to make use of such services. It being
recorded that no other service provider or person, other than the CSP, will be allowed o
render these servicea

home care at the Member’s residence;
assisted living care al De Caravel;
permanent care / Irail care at the Caring Facility in De Caravel,

The taritts for services as recorded In clause 3.5 shall be submitted to and considered
et ihe Annual Generat Meeting on an annual basis, whereby the tariffs for each following
year shall be determined and approved. Such approved tariffs shall come inlo operalion
on the 1* of March in the following year. Should any increase in tarifis exceed the
"CPIX" 8t the Ume, the increase shall be motivated by the CSP
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14 SEVICES TO BE RENDERED BY THE ASSQCIATION:

141

14.1.1

1442

1413

14.1.4

14.1.5

14.1.6

1417

14.1.8

1419

14.1.10

14111

i4.112

14113

The Association will ulfill the following functions in respect of the Village:

the general management and administration of the Village;
the monitoring of the agreement with the CSP;
the delivery of the further specific services as provided for in clause 14 2 below;

the appointment of a managing agent for the Village as is contemplated in
Act 65/1988,

the maintenance and upkeep of all common properly within the Village. as well as
roads and road reserves and Single Residentiat Erven;

the payment of all rales, taxes and other proprietary charges payable in respect of
common property within the Village;

the payment of the costs of insurance of all the buildings within the village, which
insurance shall be put in place for such replacement values as the Administrator
may determine, subject thereto that the replacement values may be increased by
any owner but then on the condition that the additional insurance costs shall be
borne by such owner(s);

the provision of 24 {twenty-four) hour security senaces for the Village In providing
the securily service use is made of CCTV cameras in the Village and canng
facility,

the statfing and management of administration and recepfion facilities;

the payment of the cosis of water and electricity consumed on comman property
areas within the Village,

the general management of all accounts, finances and other administrative
reguirements relating Lo the Association levy;

maintenance and upkeep of all garden areas, including such areas which may be
established an single residential erven andfor common propery areas forming pan
of the sectional tithe schemes,

the collection and removal of refuse bins from all houses and apartments within the
Village, as well as from the club house which is to coincide with Municipal
collections,
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14.1.14 the maintenance and upkeep of 2il buildings and Units within the Village but
excluding the interior of all Units;

14115 the upkeep and cleaning of ell common property within the village and cfub house;
14.2 The Association, in consideration for the rendering of the services described ebove shall;

14.2.1 on a monthly basis receive the aggregate of the Association levy pald fo it by its
Members from lime to time; and

1422 receive the levy stabllisation contributions from the Members who sell their
properties, as is more fully provided for in the agreement of sate and Clause 71
and 72 from these presents

14.3 The Association undertakes to ensure that & calerer will provide meals to the Members
of the Association which comply with all the requirements of the Oider Persons Act read
with the requirements of the Retired Persons Act. The Association further undertakes to
ensure thal the contracted caterer will have the capacity and ability to provide meals to
residents of the caring facility which comply with the two Acls referred to above,

15 SPECIAL LEVIES

The Trustee Committee may from time to time make special levies upan the Members in
respect of any expenses or projecied expenses reasonably incurred of 1o be incurred by the
Association in the furtherance of its main business. Such levies may be made in the sum or by
such instaliments and at such time or tmas as the Trustee Commitiee shall think fit,

16 OUTSTANDING LEVIES

Any emouni due by @ Member by way of a levy shall be a debt due by him or her to the
Association. The obligation of a Member to pay a levy shall cease upon his or her ceasing to
be a Member of the Association, without prejudice to the Association's right to recover arrear
levies A Member's successor in title to a Unit shall be liable as from the date upon which he
becomes a Member pursuant to the transfer of that Unit, to pay the levy stiributable to that
Unit.

17 CALCULATION OF LEVIES

Any amounts which may become payable by the Members pursuant lo the provisions of clause
136 shall be payable equally by the Members and shall be payabie as annual or monthly
levies, in the discretion of the Trustee Commilttee

10
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18 APPORTIONMENT OF SPECIAL LEVIES

Any special ievies imposed by the Trustee Committee in terms of clause 15 shall be
apportioned between the Members by the Trustees in an apportionment which the Trustees
mey regard as reasonable, regard being had of the direct benefits which the Member(s) may
derive from the propased expenditure far which the special levies are imposed. In the absence
of sny specific apportionment by the Trustee Committee speciat levies shall be paid by the
Members equaliy.

19 SUBSCRIPTION FEES

No Member shall be entitled to any of the privileges of Membership unless and until he or she
shalt have paid every levy and other sum (if any) which shall be due and payable to the
Association in respect of his or her Membership thereol.

20 BUILDING DEPOSIT

201 Each Member shall, when submitting to the Trustees for approval the detailed plans for
alterations to existing improvemenls on the Member's Unit in terms of dause 8.2, pay lo
the Trustees a building deposit in an amount as may be determined from time to time by
the Trustees. which amount shall be retained by the Trustees In trusi uniil completion by
the Member/is contractors of such improvements (as approved by the Trustees)

202 Upon completion of the building activities on the Unit, the Trustees shall, if they are
satisfied that no damage has been effected by the Member or any of his contractors to
any of the landscaped areas within the Village and that the improvements have been
constructed in accordance with duly approved plans, release the building deposil to the
Member. In the event of any landscaped areas as aforesaid having been damaged due
to the building activities, the Member shall, within 15 (fifieen) days of having been
fequested to do so in writing by the Trustees, have the damage repaired to the
satisfaction of the Trustees, failing which the Trustees shall be enfitled to appoint an
independent contractor le repair the damage and the amount paid to the Truslees as a
building deposit in terms of clause 20.1 sbove shall then be wiiksed i defray the
expenses of the independent contracter. W Is, however, recorded that should the
damage caused by the Member be such that the deposit is not sufficient to cover the
cosls of the repairs thereof, the claim of the Trustees against the Member shali not be
limited to the amount of the said deposit

21 CONTRACTS AND REGULATIONS

The Trustee Committee may from lime to time:

"
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211 make regulations and/or rules goveming inter afia;

2111¢ security control measures for the Units and private open space areas;

211.2 the landscaping and maintenance of side walks and of the private open space
areas \i\dlhln lhe Village;

2113 the provision of and utilisation of parking areas within the Viliage; or

2114 the general conduct of the Members of the Assocation, ncluding rules relating

to the management and control by Members of their Units, and

212 enter inlo agreement(s) with the local authorities goveming the matters set out in 22.1
and any cther incidental matters,

subject thereto that no such proposed regulations and/or agreements may conflict with the
services fo be rendered and functions to be fulfilied by the Administrator within the Village.

22 UNDERTAKINGS

Each Member undertakes to the Associaion that he or she shall comply with:
221 the provisions of this Constitution,
222 any regulations made in terms of clause 22.1, or

223 any agreements referred to in clause 22.2 insofar as those agreements may directly or
indirectly impose obligations on him or her

23 BREACH
231 Should any Member

2311 fall to pay on due dale any amount due by that Member in lerms of this
Constitution or any regulation made thereunder and remain in default for more
than 7 days after being notified in writing to do so by Ihe Trustees, or

2312 commit any other breach of any of the provisions of this Constitution or any
regulation made thereunder and fail to commence remedying that breach
within a period of 7 days afer the receipt of written nolice 10 that effect by the
Trustees and complete the remedying of such breach within 8 reasonable
tme,
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then and in either such event, the Trustees shall be entitled on bahalf of the Association,
without prejudice lo any other rights or remedies which the Trustees or the Association or
any other Member may have in law, including the right to claim damages

2313 to institute legal proceedings on behall of the Association against such
Member for payment of such overdue armount or for perfomance of his or her
obligations in terms of this Constitution or any regulation made thereunder, as
the case may be; or

2314 in the case of clause 24 1.2, to remedy such breach and immediately recover
the total cost incurred by the Trustees or the Association in so doeing from such
Member.

232 Should the Trustees institute any legal proceedings against any Member pursuant to a
breach by that Member of this Constitution or any regulation made thereunder, then
without prejudice to any other rights which the Trustees or the Association or any other
Member may have in law, the Trustees shall be entitied to recover from such Member all
legal costs incumed by the Trustees or the Assaciation, including attorney/client charges,
tracing fees and collecticn commission.

23.3 Without prejudice 1o all o any of the rights the Trustees or tha Association granted under
this Constitution, shauld any Member fail to pay any emount due by that Member on due
date, then such Member shall pay interest thereon at the publicly quoted prime rate of
interest charged by the Assaciation's bankers fram time to time calculated from the due
date for payment until the actual date of payment of such amount,

24 TERMINATION OF MEMBERSHIP

No Member ceasing to be a Member of the Association for any reason shall, (nor shall any
such Member's executor, curators, trustees or I'quidaters) have any claim upon or interest in
the funds or olher property of the Association, but this clause shall be without prejudice o the
7ights of the Association to claim from such Member or his estate any arrears of subscriptions
or other sums due from him to the Association at the time of his so ceasing to be a Member

25 TRUSTEE COMMITTEE

251 There shali be a Board of the Trustees of the Association which shalt consist of not less
than 3 (three) and not more than 6 {six) persons. The Developer shalt be entitled to
appoint 1o the Trustee Committee a number of Trustees equal in number {o the number
of Trusiees appointed by Members of the Associalion. The persons so appointed by the
Developer shall enjoy all the rights and have the same obbgalions as the Trustees
appointed by the Association.
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252 The appeintment of the three Trustees nominaled by the Developer shall first be
approved by the Association, which approval shall not be unreasonably withheld or
delayed

253 Should the appaintment of a Truslee nominated by the Developer not be approved by
the Association then th_e Develo_per must be given the opportunily to nominate enother

person.

254 Each Trustee shall have one vole

26 QUALIFICATION FOR APPOINTMENT AS THE TRUSTEES

Every Trustee need not ba a Member of the Assaciation.

27 REMOVAL & ROTATION OF TRUSTEES

271 Save as set forth in clause 29 and 28 3 below, each Trustee shall continue o hold office
until the Annual General Meeting held two years following his or her said appcintment, at
which meeting each trusiee shall be deemed to have retired from office as such but shall
be eligible for re-election to the Trustee Committee at such meeting

272 Each year at the Annual General Meeting, only the positions of the trustees who are at
the end of their two-year period and any other vecant trustee positions which may exist
will be open for re-election. At least two fruslees from the previous year will continue to
hoid office for the following year.

2713 The right of the Developer lo appoini persons fo act as trustees in terms of clause 28
shall continue to be of effect at each Annual General Meeting of the Association

28 REMOVAL OF THE TRUSTEES

A Trustee shall be deemed to have vacated his or her office as such upon;

281 his or her estate being sequestrated, whether provisionally or finally, or his or her
surrendering his estate;
282 his or her making any arrangement or compromise with his or hes creditors,
283 his or her conviclion for any office involving dishonesty;
284 his or her becoming of unsound mind or being found lunatic;
285 his or her resigning from such office in writing defivered lo the Secretary;
14
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286 his or her death, or
2087 his or her removal from office by a Special Resolution of the Members;

provided that anything done in the capacity of a Trustee in goad faith, by a person who ceases
to be a Trustee, shall be valid until the fact that he or she is no longer a Trustee has been
recarded in the minute book of the Trustee Commitiee.

29 VACANCY OF TRUSTEE

Upon any vacancy eccurring on the Trustee Committee prior to the next Annual General
Meeting. the vacancy in question shall be filed by a person nominated by those remaining for
the time being of the Truslee Committee. should the relevant trusiee have been a trustee
nominated by the Members or, should such trustee have been a trustee nominated by the
Administrator, the vacancy shall be filed by a new {rustee appointed by the Adminisirator

30 OFFICE OF TRUSTEES

The Trustees shalt appoint from amongst themselves, a Chairman and Vice-Chairman. The
Charrperson shall however be elected from one of the Trustees electad by the Members of the
Association

31 ELECTION OF OFFICE BEARERS

KOl | Within 7 (seven) days of the holding of such Annual General Meeting, the Trustee
Committee shall meet and shall elect from its own number he Chairman and
Vice-Chairman, who shall hold their respective offices until the Annua! General Meeting
heid next after their seid appointment, provided that the office of the Chaiman or
Vice-Chairman shall ipso facto be vacated by the Trustee halding such office upan his or
her ceasing to be a Trustee for any reason.

3.2 No one Trustee shall be appointed as both Chairman and Vice-Chaiman. In the event
of any vacancy occurring in any of the aforesaid offices al any time, the Trustee
Committee shall immediately meet fo appolnt one of their number as a replacement in
such office.

33 In order to be elected as Chairman, the trustes so being elected, must have previously
served at leasi one year as a Irustee
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32 POWERS AND DUTIES OF THE CHAIRMAN

Save as otherwise provided in these presents, the Chairman shall preside at all mestings of
the Trustee Committee, and all general meetings of Members, and shell perform al duties
incidental to the office of Chairman and such other duties as may be prescribed by the Trustee
Commitiee or of Members. and fo allow or refuse lo permit invitees to speak at any such
meelings, provided however, thal any such invitees shall not be entitied to vote at any such
meetings.

33 POWERS AND DUTIES OF THE VICE-CHAIRMAN

The Vice-Chairman shall essume the powers and duties of the Chairman in the absence of the
Chairman, or his or her inabifty or refusal to act as Chairman, and shall perform such other
dulies as may from time fo Ume be assigned io him or her by the Chairman or the Trustee
Committee

34 REMUNERATION OF THE TRUSTEES

Trustees shall be entitled 1o be repaid all reasonable and bona fide expenses incurred by them
respectively in or about the performance of their duties as Trustees andfor Chakman, Vice-
Chairman, as the case may be, bul seve es aforesaid, shall not be entitled to any other
remuneraticn fees of salary In respect of the performance of such duties

36 THE RIGHTS, DUTIES AND POWERS OF THE TRUSTEE COMMITTEE

351 Subject to the express provisions of these presents, the Trustee Commitlee shalt
manage and controf the business and affairs of the Associalion, shall have full powers in
the management and direction of such business and aMairs and, save as may be
expressly provided in these presents, may exercise all such powers of the Association,
and do all such acts on behall of the Association as may be exercised and done by the
Associstion, and as are not by these presents required 1o be exercised or done by the
Assaclation (n general meeting. subject nevertheless 1o such regulations as may be
prescribed by the Association in general meeting from time to time, provided that no
regulalion made by the Association in general meeting shall invalidate any prior act of
the Trustee Committee which would have been valid H such regulation had not been
made.

352 The Trustee Committee shalf have the right to vary, cancel or modify any of its decisions
and resolutions from time o lime.
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353

35.4

355

3551

3562

3553

3554

3555

35586

The Trustee Committee shall have the right to co-opt onto the Trustee Committee any
Member or Members chosen by it. A co-opted Trusiee ahall enjoy alf the righls and be
subject to all the obligations of the Trustees

The Trustee Committee may. should it so decide, investigate any suspacted or alleged
breach by any Member or Truslee of these presents, in such reascnable manner as it

shall decide from time ta time

The Trustee Committee may make requlations end by-laws, not inconsistent with this
Canstitution, or any regulations or by-laws prescribed in the Association in general
meeting

as to disputes generally,

for the furtherance and promation of any of the objects of the Assoclation;

for the better management of the affairs of the Association;

or the advancement of the interests of Members;

for the conduct of Trustee Committee meetings and general meetings; and

lo assist it in administering and governing ils activities generally and shall be
entitled to cancel, vary or modily any of the same from tlime to time

36 PROCEEDINGS OF THE TRUSTEE COMMITTEE

The Trustee Commitiee may meet togelher for the dispaich of business, adjourn and otherwise
regulate their meetings as they think fit, subject to any provisions of these presents

37 MEETING OF THE TRUSTEE COMMITTEE

371

372

ar3

Meetings of the Truslee Commitiee shal! be held at least once every quarler, provided
that if all the Trustees shall in writing have waived the above requirement in respect of a
paricular quarter, then no meeting of the Trustee Commillee need be held for that
quarter

The quorum necessary for the holding of any meeting of the Trustee Commitiee shall be
3 {three) Trustees.

The Chairman shalt preside as such at all meetings of the Trustee Committee, provided
that should 21 any meeting of the Trustee Commitiee the Chairman nol be present within
5 (five) minutes after the time appointed for the holding thereof, then the Vice-Chairman
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shall act as Chairman at such meeting, provided further that should the Vice-Chairman
glso nol be present within 5 (five) minules of the time appointed for the holding of such
mesting. those present of the Trustees shalt vote to appaint 2 Chairman for the meeting,
who shall thereupon exercise all the powers and duties of the Chairman in relation to
such meeting.

374 A Trustee shall take minutes of every Trustee Committee meeting, although not
necessarily verbatim, which minutes shall be reduced to writing without undue delay after
the meeting will have closed and shall then be cerbfied comrect by the Chairman of the
meeling.  All minutes of Trustee Commiltee meetings shall after certification as
aforesald be placed In 8 Trustee Committee Minute Book to be kept in accordance
mutatis mutandis, with the provisions of the law relating o the keeping of minutes of
meetings of directors of companies. The Trustee Committee Minute Book shall be open
for inspection al all reasonable times by the Trustee, the Auditors and the Associstion
Members.

3rs All competent resolutions racorded in the minutes of any Trustee Commitiee meeting
shell be velid and of full force and effect as therein recorded, with effect from the passing
of such resolutions, and until varied or rescinded, but no resolulion or purported
resolution of the Trustee Committee shall be of any force or effect, or shall be binding
upon the Members or any of the Trustees unless such resolution Is competent within the
powers of the Trusiee Committee.

76 Save as otherwiss provided in these presents. the proceedings at any Trustee meeting
shali be conducted in such reasonable manner and form as the Chairman of the meeting
shall decide.

ar7 A resolubon signed by all the Trustees shall be valid in afl respects as if it had been duly
passed at a meeting of tha Trustee Committee duly convened.

38 GENERAL MEETINGS OF THE ASSOCIATION

381 The Associalion shall before 31st August in each calendar year, hold a general meefing
as its Annual General Meeting, in addition to any other general meetings, during that
year, and shall specify the meeling as such in the notices

382 Such Annual General Meeting shall be held at such time and place subject to the
aloregoing provisions, as the Trustee Committee shal! decide from time to time.
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39 GENERAL MEETINGS OF THE ASSOCIATION {OTHER THAN THE ANNUAL GENERAL
MEETING)

All general meetings other than Annual General Meetings shall be called special general
meetings

40 SPECIAL GENERAL MEETING

The Trustee Commiftee, may, whenever deemed fit. convene a special generzl meeting,

41 NOTICE OF MEETINGS

An Annual General Meeting and a meeting calied for the passing of 2 special resolution, shall
be called by 21 (twenty-one) days’ notice in writing &t the leasi, and e special general mesting,
other than one called for the passing of a speciel resolution, shall be called by 14 {fourteen)
days’ notice in writing at the least  In each case, the notice shall be exclusive of the day on
which it is given, and shall specify the piace, the day and the how of the meeting and, in the
case of special business, in addition to any other requirements confained in these presents,
the general nature of that business, and in the case of & special resolution, the lerms and
effect of the resolulion and the reasons for it shall be given in the manner hereinafter
mentianed or in such other manner, if any, as may be prescribed by the Trustee Commitiee to
such persons as are under these presents entiled to receive such notices from the
Association, provided that a general meeting of the Assaciation shall, netwithstanding that it is
called by shorter notice than that specified in these presents, be deemed to have been duly
called if it is so agreed:;

111 in the case of a meeting called as the Annual General Meeling, by all the Members
entitied to attend and vote thereat; and

412 in the case of 8 special general meeting, by a majority in number of the Members having
a right to attend and vote at the meeting, being a majority together halding not less than
75% (seventy-five per centum) of the fotal voling rights of all Members

42 FAILURE TO GIVE NOTICE

The accidental omission to give netice of a meeting or of any resolution, or to give any other
notification, or present any document required lo be given or sert in terms of these presents,
or the non-receipt of any such notice, notification or document by any Member or other person
entitied to receive the same, shall not Invalidate the proceedings at, or any resolution passed
at, any meeting

19
COMM/AME-GENILWE/CWTpS0

MUNICIPALITY MOSSEL BAY
MUNISIPALITEIT MOSSELBAAI

08 -09- 2020 ¥
Privaatsak / Privarl(’a%ﬁq))QQ

Mosselhaai/ Bay 6500




43 VENUE OF MEETINGS

General Meetings of the Association shall lake place at such place/s as shall be determined by
the Trustee Committee from time lo time.

44 - QUORUM

No business shall be transacted at any general meeting unless a quorum is present when the
meeting proceeds to business. The quorum necessary for the hoiding of any general meeting
shall be such of the Members entitied to vote, as together, represent 35% (thirty-five percent)
of the tolal votes of all Members of the Assaciation entitled to vole, save that Members
representing at least 8 (eight) Units must be personally present.

45 DISSOLUTION OF MEETINGS

It within half an hour from the time appointed for the hoiding of a general meeting a quorum is
not present, the meeting, if convened on the requisition of Members, shall be dissolved, in any
other case  shall stand adjoumed lo the same day in the next week, at the same place and
time, or at such other place as the Chairman of the meeting sha!l appoint, and If at such
adjouned meeling a quorum IS not present within hatf an hour from the time appointed for
holding the meeting, the Members present shall be a quorurn

46 AGENDA AT MEETINGS

In addition to any other matters required by these presents to be dealt wilh at an Annual
General Meeting, the following matters shall be deall with at every Annual General Meeting:

46.1 the consideration of the Chairman's report to the Trustee's Committee;
46.2 the election of the Trustee Commitlee;

463 the consideration of any other matters raised al the meeling including any resolutions
proposed for adoption by such meeting, and the voting upon any such resclutions,

46.4 the consideration of the income staterment end balance sheet of the Association for the
last financial year of the Assoclation preceding the date of such meeting,

465 the consideration of the report of the Auditors

466 the submission, for information, of a schedule of insurance values/covers;

20
COMMAME-GENLWE/CWT0508

MUNICIPALITY MOSSEL BAY
MUNISIPALITEIT MOSSELBAAL

08-09- 2020

Privaatsak / Private Bag X29
Mosselhaai/ Bay 6500




45.7 the consideration and fixing of the remuneration of the Audilors for the financial year of
the Association preceding the Annual General Meeting, and

468 the presentation, for information purposes only, of-

466 1 @ reconcilistion by the Maneging Agent reflecting the total of the monthly
levies and levy stabilisation fees (as referred to in clause 14} received during
the last financial year of the Assoclation, as wel as expenses funded from
such receipis; and

4682 a budget of the tolal monthly levies to be payable during the ensuing fnancial
year, as well as of the proposed expenditure thereof

47 PROCEDURE AT GENERAL MEETINGS

The Chairman shalt preside as such at all general meelings, provided that should he or she not
be present wilhin five minutes after the time sppointed for the holding thereof, then the
Vice-Chairman, shall act as Chairman at such meeling, provided further that should the
Vice-Chairman alsc not be present within five minutes of the time appeinted for the holding of
such meeling, then the Members present at such meeting entitfed to vote, shall vote to appoint
@ Chairman for the meeling, who shall thereupon exercise all the powers and duties of the
Chairman in relation fo such meeting

48 ADJOURNMENT OF MEETINGS

The Chairman may, with the consent of any general meeting at which a quorum is present
{and it so directed by the meeting) adjown a meeting from time to time and from place to
place, but no business shall be ransacled at any adjourned meeting other than the business
which might have been transacled at the meeling from which the adjournment took place
Whenever a meeling Is adjourned for ten days or more, nolice of the adjourned meeting shall
be given in wriling

Save as aforesald, the Members shall not be entitied to any natice of adjournment, or of the
business o be transacted at an adjourned meeling

43 CONDUCT OF MEETINGS

Except as otherwise set forth in these presents, alt general meetings shall be conducted in
accordance with generally accepted practice
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§0 PROXIES

A Member may be represented at a general meeting by a proxy, who need nol be a Member of
the Association. The instrument appointing a proxy shall be In writing signed by the Member
concemed or his duly authorised agent in writing, but need not be in any particular form,
provided that where 2 Member is more than one person, any one of those persons may sign
the instrument appointing a proxy on such Member's behall, where a Member is a company,
the same may be signed by the Chairman of the Board of Directors of the Company or by its
secretary, and where an association of persons, by the secretary thereof

§1 INSTRUMENT APPOINTING A PROXY

811 The instrument appointing a praxy and the Power of Attorney or other authorily (if any)
under which it is signed, or a nolarially certified copy thereof shall be deposited at the
office at any time before the time appointed for the commencement of the meeting, or
adjourned meeting, at which the persan named in the instrument is proposed to vote. No
instrument appointing a proxy shall be valid after the expiration of 12 (twelve) months
from the date of its execution.

512 A vole given In accordance with the terms of an instrument of proxy shall be valid
notwithstanding the previous death of the principal or revocation of the proxy, provided
that no intimation in writing of the death or revocalion shall have been recelved by the
Trustee Committee at least one hour before the time fixed for the holding of the meeting

562 VOTING

Al every general meeting the Members present in person o by proxy and entitled to vole
shall gach have 1 (one) vole

53 MEMBERS ELIGIBLE TO VOTE

No person other than a Member shall be entilled to vote on any matters at any General
Meating, either in person or by proxy, provided that such Member shali have paid every levy
and other sum (if any) which shall be due to the Association in respect of or arising from his or
her Membership. The Developer shall have the right to vole in respect of the unsold properties
pravided that it shall have paid every levy and other costs (it any) as per clauses 12.6 and
12.7.
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§4 MANNER OF VOTING

At any general meeting a resolution pul to the vole of the meeling shall be decided on a shaw
of hands, unless either prior to or on the declaration by the Chairman of the result of the show
of hands, & poll is demanded by any person entitled Lo vote at such meating.

55 MANNER OF ELECTING A CHAIRPERSON

Notwithstanding the provisions of clause 55 aforesaid, voting on the election of 3 Chairman of
a general meeting (it necessary) or on any question of adjournment, shail be decided on a
show of hands by a majority of the Members present in person of by proxy, and entitied to
vota.

56 RESOLUTION AND AMENDMENT THEREOF

Every resolution and every amendment of a resolution praposed for adoption by a general
meeting shall be seconded at the meeting and, if not seconded, shall be deemed not to have
been proposed

§7 ORDINARY RESOLUTION

571 An ordinary resolution (thal is a resolution cther than a special resolution) or the
amendment of an ordinary resoiution shall be carried on a simple majority of il the voles
cast tnereon, and an abstention shall not be counted as a vole for or against the
resolutign in question.

57.2 In the case of an equally of vates, whether on a show of hands or on a poll, the
Chairman of the general meeling shall be entitied to a casting vote in addition Lo his
deliberative vote.

§8 OBJECTIONS TO DECLARATION

Unless any Member present in person or by proxy at a general meeling shall before closure of
the meeting have cbjected to any declaration made by the Chairman of the meeling as lo the
resul of any voting at the meeting, whether by show of hands or by poll, or lo the propriety of
validity of the procedure at such meeling, such declaration by the Chairman shall be deemed
1o be a true and correcl statement of the voting, and the meeting shall in all respects be
deemed 1o have been properly and validly conslituted and conducied, and an entry in the
minules to the efiect that any motion has been carried or lost, with or wilhout & record of the
number of voles recorded in favour of or against such motion, shall be conclusive evidence of
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the vole so recorded if such entry conforms with the declaration made by the Chairman of the
maeting as lo the result of any voting at the meeting

8§89 OTHER PROFESSIONAL OFFICERS

Save as specifically provided otherwise in this Constitution, the Trustee Cormmittee shall at ali
times have the rights to engage on behalf of the Assaciation, the services of Accountants,
Auditors, Attorneys, Advocates, Architects, Engineers, any other professional person or firm
andfor any other employee/s whalsoever, for any reasons thought necessary by the Trustee
Committee and on such terms as the Trustee Commitiee shall decide, subject to any of the
provisions of these presents, provided that any expenditure incurred in respect of Ihe above,
shall not exceed 5% (five per cenlum) of the total annual levy for the year in question unless
authorised by a Special Resolution

60 ACCOUNTS

The Association in general meeting or the Trustee Commitiee, may from time o time make
reasonable conditions and regulations as to the time and manner of the inspection by the
Members of the accounts and books of the Association, or any of them, and subject to such
conditions and regulations, the accounts end books of the Association shall ba open to the
inspection of Members at all reasonable times during nomnal business hours.

61 INCOME AND EXPENDITURE ACCOUNTS

At each Annust General Meeling the Trustee Commitiee shall lay before the Association a
proper income and expendilure account for the immediately preceding financial year of the
Assoclation together with a proper balance shaet made up as at the last financial year end of
the Association. Every such balance sheet shali be accompanied by proper and extensive
reports of the Trustee Committee and the Auditors, and there shall be attached to the notice
sent to Members convening each Annual General Meeting, as set forth in clause 42 above,
copies of such accounts, batance sheet and reporis and of any cther documents required by
law to accompany Ihe same

62 SERVICE OF NOTICES

A notice shall be in wriling and shail be given or served by the Association upon any Member,
either personally or by e-mail or by post in a prepaid registered letter, properly addressed to
ihe Member at the address of the Unil owned by him or her
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63 SERVICE ADDRESS

No Member shall be entitled to have a notice served on him or her at any address not within
the Republic of South Africa, but any Member may require the Association, by notice, to record
an address within the Republic of South Africa which shall be deemed 1o be his address for the
purpose of the service of notices.

64 POSTAL NOTICE AND E-MAIL NOTICE

64.1 Any notice by registered past shall be deemed to have been served at the lime when the
fetter containing the same was posted, and in proving the giving of the notice by
registered post, shall be sufficient to prove that the letter containing the nolice was
properly addressed and posted.

6842 Any netice fransmitted by e-mail shall be deemed 1o have been served at the time of the
transmission of the e-mail.

65 FAILURE TO GIVE NOTICE

The accidental omission to give notice of 2 meeting to, or the non-receipt of nofice of a
meeting by, any person entitied 1o receive notice shall not invalidate the proceedings of that

meeting.
66 INDEMNITY
65.1 The Trustee Committee and the Audilors shall be indemnified out of the funds of the

Association against eny liabdities bona fide incurred by them in their respective said
capacities whether defending any proceedings, civil, criminal or otherwise. in which relief
Is granled lo any such person/s by the Court,

€662 Every Trustee Member, every servant, agent and employee of the Association, and the
Auditors shall be indemnified by the Association egainst (and it shall be the duty of the
Trustee Committee oul of the funds of the Association to pay) all costs. losses and
expenses (induding traveling expenses) which such petson or persons may incur or
become ligble for by reason of any contract entered into, or any ect or deed done, by
such person or persons in the discharge of any of hisfherfthelr respective duties,
including in the case of a Trustee Committee Member, his or her duties as Chairman or
Vice-Chairman  Without prejudice 1o the generality of the above, the Association shall
specifically indemnify every such person against all losses of whalscever nature incurred
anising out of any bone fide act, deed or letler done or written by him or her jointly or
severally in connection with the discharge of his duties. provided thal any such act, deed
or letter has been done or writlen in good faith
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66.3 The Trustea Committee shall not be fiable for the acts, receipts, neglects or defaulls of
the Auditors or of any of the other Trustee Members, whether in their capacities as the
Trustee Committee or as Chairman or Vice-Chairman, or for any loss or expense
sustained or incurred by the Association through the insufficiency or deficiency of title to
any property acquired by the Trustee Committee for or on behalf of the Association, or
for the insufficiency or deficiency of any secunty in or upon which any of the monies of
the Association shall be invested, or for any loss or damage arising from the Insolvency
or torluous act of any person with whom any monies, securities or effects shall be
deposited, or for any loss or damage occasioned by any error of judgment or oversight
on his part, or for any other loss, damage of misforiune whatever which shall happen in
the execution of any of the dities of his office/s or in relation thereto, unless the same
shall happen through tack of bona fides or breach of duty or breach of trust.

67 ARBITRATION

67 1 Any dispute, question or difference arising at any time between Member or between
Members and Trustees out of or in regard to:

6711 any matters arising out of this Constitution;
6712 the rights and dulies of any of the parlies mentioned in this Conslitution, or
67.1.3 the interpretation of this Constitulion,

shall be submitted to and decided by arbitration on notice given by any party to the other
parties who ara Inferested tn the matter in question

672 Astitration shall be held In Mosselbay informatly and otherwise upon the provisions of the
Arbitration Act No 42 of 1965 {as amended or replaced from time to time) it being
intended that if possible It shall be held and concluded within 24 (twenly-one) business
days afier it has been demanded

673 Save as otherwise specifically provided herein, the Arbitrator shall be, if the question in

dispute is:

6731 primarily an accounting matter - an independent accountant,

6732 primarily a legal matter - 8 practising counse! or attorney of not less than 10
{ten) years standing,

6733 any other matter - an Independent and suitably qualified person appointed by
the Auditors,
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67.4

675

676

67.7

6741

674.2

as may be agreed upon between the parties to the dispute,

if agreement cannot be reached on whether the question in dispute falls under clauses
66.3.1, 68.3.2 or 68.3.3 or upon e particular arbitrator in terms of clause 68.3.3, within 3
(three) business days after the arbitration has been demanded, then:

the President for the time being of the Law Society of the Cape shall
determine whether the question in dispute falls under clauses 568.3.1, 68.3.2 or
68.3.3, or

the President for the time being of the Law Society of the Cape shall nominate
the arbitrator in terms of clause 68.3.2 within 7 (seven) businass days after the
parties have failed lo agree 0 that the arbilration can be heid and concluded
as so0n as possible within the 21 business days referred 1o in clause 68,2,

The arbitrator shall make his oiher award within 7 {seven) days after completion of the
arbilration and shall in giving his ar her award, have regard to the principles laid down in
lerms of this Constitution. The arbitrator may determine that the cost of the arbitration
may be palid either by one or other of the disputing parties or by the Assaciation as he or
she in his ar her soke discretion may deem fit,

The decision of the arbitrator shall be final and binding and may be made an Order of the
Cape Provincial Division of the High Court of South Africa upon the apphication of any
party to the arbiiralion

Notwithstanding anything to the contrary contained in clause 68, the Trustees shail be
entitled o institute legal proceedings on behalf of the Association by way of application,
Bction or otherwise in any Court having jutisdiction far the purposes of resiraining or
interdicting breaches of any of these provisions.

68 EFFECTIVE DATE

The provisions hereof shalt come into force slmuttaneously with the first passing of transfer of
a Unit.
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69 AMENDMENTS TO CONSTITUTION

This consbiution, or any parl thereo!, shall not be repealad or amended, and no new rules shall
be made, save by a Special Resolution approved with a 75% (seventy five percent) vote of the
Members of the Association al an Annual Genera! Meeting or Special General Mesting

70 ALIENATION OF PROPERTY AND LEVY STABILISATION CONTRIBUTION - UNIT
ACQUIRED / PURCHASED AS FROM 1 AUGUST 2015

701 Every-

7011 registered awner of a Unit(s) (which shall include, but not be limited to a naturat person,
trust, company or close corporation), of where Unit is owned by more than one registered
owner, all the registered owners of the Unit jointly and severally,

7042  shareholder of 2 company owning a Unit;
701.3  Member of a close corporation owing a Unit, or

70.1.4 beneficiary of & trust owning a Unit, who has sold or otherwise alienated (including a
bequest In terms of 8 will) -

70.14.1  the Unit;
70142 his or her shareholder’s interest;
70143 his or her Member's interest; or

70144 his or her beneficial interest in the trust, shall, before transfer thereol, pay to the
Association a Levy Stabiiisation Contribution equal lo 5% (five percent} of the value of
the Unit or shareholder's intarest or Member's interest or beneficial interest, as the case
may be (‘Levy Stabilisation Contribution®).

70.2 For purposes of this clause 71.1.4.4, “velue® means -

70.21 in cases where transfer duty is payable on the transaction, the amounl on which the
transfer duty is payable;

7022 in cases where the lransaction is subject to value added tax, the amount on which such
tax is payable; and

7023 in all other cases, the value of the Unit or of the interest which has been alienated.
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703 Unless otherwise egreed between the party concerned and the Assaciation, the "value™ of
the Unit or the interest for purposes of (ifl} above shall -

70.3.1 in the case of an arms' length transaction, ba the amount of the consideration payable in
respect of the transaction; or

71.3.2 in any other case, be the market value of the Unit or the interest as determined by a
professional valuer or a professional associate valuer registered in terms of the Property
Valuers Profession Act No. 47 of 2000, jointly appointed by the Association and the Member.

704  The Levy Stabilisation contribution is not payable in the event that there is no sale or
alienation as provided for in clause 71.1 and where two or more persons occupied the Unit
end one of the persons that occupied the Unit passes away and the other person(s) remain
in oecupation.

705 Inthe event that the Member shoutd wish to sell his/her Unit(s) or interest therein to a third
party, then the Member shall notify the Asseciation accordingly.

706  “transfer” for purposes of the provisions of this clauss shall be the earller of the date upan
which the Unit or the interest therein as defined In clause 71.1 is registered by the Member
in the name of the party who acquires same from the Member or the dale upan which the
Member recelves payment of the full purchase consideration from such party.

70.7  The contribulion so to be recelved by the Association shall be used by the Assaciation lo
discharge &l its obligations as provided for in the agreement of sale. The Association shall
receive and held in a separate bank account the lotal of all Levy Stabilisation Contributions
to be received from owners within the Village, il being recorded that the total aggregate
amount of such Levy Stabilisation Contributions shall be eamarked by the Association,
amongs! ather, for the proper upkeep and maintenance of the buildings and other structures
forming part of the Village, The Association shall at all times keep separale account of the
total of the Levy Stabilisation Contributions to be received by it from the Members within the
Village and shall make available to its Members all information relating to the receipt of such
Levy Stabilisation Contributions, the investment of the lotal of the funds received as Levy
Stabilisation Confributions and the application of all Junds received as Levy Stabilisation
Contributions, it being the recorded intention that the trusiees of the Association shall ensure
that the improvements forming part of the Viltage are at all fimes fully maintained and that
due provision is made for future maintenance

708  Any alienation by a Member of the Unit(s) or interest therein shall take place on such
standard terms and conditions as may be prescribed by the Association from time to time, it
being recorded that standard terms and conditions need 1o be imposed o ensure thal any
proposed alienee is fully informed as to the rights and obligalions which attach 1o the
awnership of a Unit within the Village
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709  Upon the alienation of the Unit(s) or its interest therein by the Member, the Member shall
appoint such fim of attorneys as may be nominated by the Association to atiend to the
transfer of the Unit(s) or its interest therein. The Member shall imevocably instruct such
conveyancers o make payment to the Association of the Levy Stabilisation Contribution, as
well as any other amount which may be due lo the Association from the proceeds of the sale
of the Unit or its interest thereln, on the date of registration of transfer thereof in the name of
the third party.

7010 In the event that the Member should elect to sppoint the Member's own firm of estate agenis
to market the Unit(s) for sale on behalf of the Member, the Member shail be entitled to do so
subject thereto that:

70101 the sale and purchase of the Unil{s) or iis interest therein shall take place on the terms and
conditions as may be determined, from time to time by the Association

70.10 2 the Member shall appoint such firm of atiomeys as may be nominated by the Association to
attend to the transfer of the Membes’s Unit(s); and

70.10 3 the obligation of the Member !o pay the Levy Stabilisation Contribution as provided for in
cleuse 71.2 shall remain of effect.

70.11 It is expressly recorded that the Levy Stabilisation Conlribution shall not apply to Unils in any
seclional scheme

71 ALIENATION OF PROPERTY AND LEVY STABILISATION CONTRIBUTION - UNIT
ACQUIRED / PURCHASED BEFORE OR ON 31 JULY 2015

74.1 A Member shall not be entitted o alienate the properly cther than in accordance with the
provisions of these presenis

712  in the event that the Member should wish to alienate the property to a third party, the
Member shall notify the Village Association thereof. The Village Association shail keep up to
dale a register of all Interested partias who may wish 1o acquire properties within the Village

713 Upon an apreement of sale being concluded between the Member and any party in respect
of the property and upon such transaction being implemented, the Member shall pay the
Village Associetion a levy slabilisation contribution determined equal to 5% (Five percent) of
the selling price at which the Member has sold the property

“implemented” for purposes of tha provisions of this clause shall be the earliesi of the date
upon which the property Is registered by the Member In the name of the party who acquires
same from the Member or the date upen which the Member receives payment of the full
purchase consideration from such parly
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714 The contribution so to be received by the Village Association in lerms of clause 72.3 shall be
used by the Village Association lo discharge all its obligations as provided for in this
agreement. The Village Association shall receive and hold in a separate bank account the
total of all levy stabilisation contributions to be received from Members within the Viltage
selling their properties, it being recorded that the total aggregate amount of such levy
stabllisation contributions shall be earmarked by the Village Association, amongst other, for
the proper upkeep and maintenance of the buildings and cther structures forming part of the
Village. The Village Association shall at all times keep separate account of the total of the
levy stabilisation coniributions to be received by it from selling Members within the Village
and shali make available to its Members aif the information relating to the receipt of such
levy stabilisation contributions, the investment of Ihe (otal of the funds received as levy
stabilisation contributions, it being the recorded intention that the trustees of the Village
Association shall ensure thal the improvements forming part of the Village are at ail imes
fully maintained and that due provision is made for future maintenance

715  Any alienation by 8 Mamber of the property shall take piace on such standard terms and
cenditions as may be prescribed by the Village Association from time to time, it being
recorded that standard terms and conditions need 1o be imposed to ensure thal no proposed
alienee is fully informed as 1o the rights and abligations which attach to the ownership of a
property within the Village

716  Upon the alienation of the Property by the Member, the Member shall appeint such firm of
attorneys as may be nominated by the Village Association o atiend to the transfer of the
property. The Member shall irrevocably instruct such canveyancers lo make payment lo the
Village Association of the levy stabilisation contribution, as well as any other amount which
may be due to the Vilage Association from the proceeds of the sale of the property, on the
date of registration of transfer thereof in the name of the third party

717 Inthe event that the Member shouid elect to appoint the Members own firm of eslate agenls
to market the property for sale on behall of the Member, the Member shall be entitled 1o do
50 subject thereto that -

7271 the sele and purchase of the property shall take place on the terms and conditions
&s may be determined. from time lo time by the Village Association;

7272 the Member shall appoin! such firm of attorneys as may be nominated by the Village
Associalion to attend 1o the transfer of the Members property; and

7273 the oblgation of the Member to pay the levy stabilisation contribution as provided for
in clause 72.3 shali remain of elfect

7274 Itis expressly recorded that the Levy Stabilisation Conlribution shall not apply to
Units in any sedlional scheme.
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CHAIRMAN
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